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Bill Type and Number: Ordinance 2017-25
Introducer/Sponsor(s): Council President at the request of the General Counsel
Date of Introduction: January 10, 2017
Committee(s) of Reference: TEU
Date of Analysis: January 12, 2017
Type of Action: Moratorium on processing personal wireless communication tower/facility applications for use in the City’s rights-of-way.
Bill Summary: The bill imposes a temporary moratorium for a period of 180 days on the acceptance or processing or of applications for installation of personal wireless communication systems in the City’s rights-of-way. 
Background Information: As wireless communication technologies rapidly evolve, provider companies are seeking to install new types of equipment to serve their customers in the rights-of-way of cities and counties on streetlight poles, utility poles, and the like. Section 704(a) (Preservation of Local Zoning Authority) of the federal Telecommunications Act of 1996 preserves local zoning authority over the placement and construction of “personal wireless service facilities” but requires local governments to act on requests to place such facilities on public property in a timely manner and prohibits imposition of regulations that unreasonably discriminate among provider of equivalent services or that would have the effect of prohibiting the provision of such services. As wireless technologies evolve and require different transmission facilities, cities and counties are being approached by service providers with requests to allow new types of equipment, including smaller but more numerous antennas and WiFi “hot spots” that were not contemplated when the current right-of-way regulatory systems were adopted. Jacksonville’s general regulations for communications systems installed in public rights-of-way (Ordinance Code Chapter 711, Part 4) were last amended in 2001. Ordinance 2016-113-E enacted new regulations for “Site Leases for Small Cell Antennas on City Improvements.”
The Florida Association of County Attorneys has appointed a Cell Tower Right-of-Way Task Force to develop a model ordinance on the subject, and the association recommends that local governments institute a temporary moratorium on considering and approving right-of-way use applications until proposals can be developed to address the latest changes in technology and service provision.
Policy Impact Area: Right-of-way use by third parties
Fiscal Impact: Anticipated to be minimal; telecommunications service providers are currently regulated by the state and don’t pay right-of-way fees directly to local governments. It has yet to be determined if private individuals could request placement of certain small wireless communication equipment on city ROWs, and it is not yet known if such individuals would be subject to the City’s right-of-way fees.
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